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American	Cultural	Resources	Association’s	
	Comments	on	

FEDERAL	ENERGY	REGULATORY	COMMISSION	
Office	of	Energy	Projects	

Division	of	Gas,	Environment	and	Engineering	
GUIDELINES	FOR	REPORTING	ON	CULTURAL	RESOURCES		

INVESTIGATIONS	FOR	NATURAL	GAS	PROJECTS	
	

The	American	Cultural	Resources	Association	(ACRA)	welcomes	the	opportunity	to	provide	
comments	on	the	Federal	Energy	Regulatory	Commission	(FERC)	Guidelines	for	Reporting	
on	Cultural	Resources	Investigations	for	Natural	Gas	Projects.		
	
ACRA	is	the	trade	association	supporting	and	promoting	the	interests	of	cultural	resource	
management	(CRM)	firms	in	the	United	States.	ACRA’s	member	firms	employ	thousands	of	
cultural	resources	professionals	and	are	generally	the	professionals	hired	to	undertake	the	
CRM	studies	and	investigations	that	might	be	required	by	FERC.	Our	firms	actively	promote	
best	 practices	 within	 the	 CRM	 industry	 to	 balance	 development	 and	 preservation	
responsibly,	 and	 work	 closely	 with	 agency	 staff	 to	 insure	 efficient	 cost-effective	
implementation	of	 investigations.	Accordingly,	ACRA	and	 its	member	 firms	have	a	strong	
interest	in	identifying	and	overcoming	challenges	facing	agencies	such	as	FERC	in	carrying	
out	 their	 historic	 preservation	 mandate	 under	 the	 National	 Historic	 Preservation	 Act	
(NHPA),	and	other	regulations.	
	
ACRA’s	 overall	 impression	 of	 the	 document	 is	 positive;	 the	 updated	 guidelines	 are	
consistent	 with	 the	 previous	 version	 and	 do	 not	 represent	 any	 major	 or	 troubling	
deviations.	It	does	appear	FERC	is	strengthening	the	Tribal	consultation	responsibilities	in	
the	 guidelines	 in	 a	 positive	 manner.	 We	 applaud	 the	 integration	 of	 early	 and	 ongoing	
consultation	 and	 communication	 with	 Tribes,	 other	 interested	 parties,	 and	 project	
proponents	 in	 the	 revised	 guidelines.	Most	 of	 ACRA’s	 specific	 comments	 below	 relate	 to	
Boring/Directional	 Drilling	 Section	 8.0,	 with	 some	 additional	 comments	 regarding	
communication	with	Tribes.	
	
Section	2.2	Standards	and	General	Requirements	
	
Footnote	6	in	Section	2.2.1,	Professional	Qualifications,	creates	an	ambiguity	by	citing	the	
1997	standards	and	also	providing	a	hyperlink	to	the	1983	standards,	which	are	weak	and	
outdated.	This	should	be	corrected	to	cite	only	the	1997	standards.	
	
Section	4.2	Communication	with	Tribes	
	
ACRA	recommends	clarification	of	the	process	for	requesting	comments	or	feedback	such	
that	consulting	parties	can	have	30	days	 for	 review.	The	procedures,	 if	no	comments	are	
received	after	30	days,	should	be	defined.	We	caution	that	if	Tribes	do	not	respond	within	
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30	days	to	the	project	proponent’s	requests	for	involvement,	a	lack	of	response	should	not	
be	interpreted	to	mean	a	lack	of	interest	in	consultation.	We	applaud	FERC’s	recognition	of	
its	duty	to	conduct	government-to-government	consultation	even	as	the	agency	invites	the	
project	applicant	to	undertake	a	good	faith	effort	at	consultation.	We	recommend	stronger	
and	 clearer	 distinction	 between	 “no	 comments”	 and	 “no	 interest”	 when	 reporting	 on	
consultation	efforts.	
	
The	guidelines	recommend	that	no	fieldwork	begin	until	the	project	sponsor	has	initiated	
communications	with	consulting	parties	and	provided	them	with	an	opportunity	to	review	
and	comment	on	research	designs	and	field	survey	strategies.	In	Section	4.2,	the	guidelines	
note	 that	 if	 a	Tribe	does	not	want	 to	 consult	with	 the	project	 sponsor,	FERC	will	 consult	
directly	with	Tribes	on	a	government	to	government	basis.	In	practice,	FERC	often	initiates	
formal	government	to	government	consultation	when	staff	has	enough	information	to	issue	
a	Notice	of	Intent	(NOI),	often	much	later	in	the	planning	process.	ACRA	recommends	that	
in	cases	where	a	Tribe	prefers	to	consult	directly	with	FERC,	FERC	should	engage	with	the	
Tribe	earlier	in	the	process.	Waiting	for	the	NOI	may	remove	the	opportunity	for	Tribes	to	
be	 fully	 engaged	 prior	 to	 and	 during	 fieldwork,	 and	may	 remove	 their	 ability	 to	 inform	
research	designs	and	survey	strategies.	
	
Section	6.3	Evaluation	Report	
	
The	 identification	 and	 evaluation	 of	 Traditional	 Cultural	 Properties	 (TCPs)	 are	
conspicuously	 absent	 from	 this	 section.	We	 recommend	 that	 FERC	 provide	 guidance	 on	
TCP	identification	and	evaluation,	as	well	as	 the	role	consultants	play	 in	evaluating	TCPs.	
TCP	descriptions	can	be	very	sensitive,	and	Tribes	may	only	want	to	share	this	information	
in	 a	 government	 to	 government	 context.	 There	 may	 be	 undue	 expectation	 and	
responsibility	 placed	 on	 the	 cultural	 resource	 consultant	 or	 project	 sponsor	 when	
researching	or	 identifying	TCPs.	We	are	 encouraged	 that	 the	 guidelines	definitively	 state	
that	collecting	 information	from	Tribes	by	consultants	does	not	constitute	government	to	
government	engagement.	
	
Section	8.0	Boring/Directional	Drilling	
	
We	 encourage	 FERC	 to	 clarify	 this	 section.	 The	 introduction	 to	 this	 section	 inadequately	
introduces	 the	 difference	 between	 boring/drilling	 as	 avoidance	 of	 effect	 and	
boring/drilling	as	mitigation	of	effect.	Sentences	4	and	5	add	unnecessary	complexity	to	the	
paragraph,	 as	 the	 concepts	 are	 better	 described	 later	 in	 the	 section.	 We	 recommend	
moving	or	deleting	the	sentences	to	add	clarity.	We	believe	that	sentence	4	may	be	better	
understood	 at	 the	 start	 of	 Paragraph	 2.	 Paragraph	 1,	 Sentence	 5	 is	 virtually	 repeated	 in	
Paragraph	3	and	is	unnecessary	in	the	introduction.	
	
In	the	first	criteria	(Page	24),	we	recommend	clarifying	whether	the	distance	of	at	least	25	
feet	from	any	portion	of	the	historic	property	is	25	feet	horizontally,	vertically,	or	both.	
	
Page	25	introduces	five	items	that	should	be	provided	as	part	of	the	treatment	plan	section.	
Further,	much	of	this	information	should	be	collected	during	the	identification	process	and	
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integrating	these	points	into	the	identification	phase	section	may	be	beneficial.	Also,	points	
1	 and	 5	 regarding	 the	 contingency	 plan	 are	 nearly	 identical	 and	 could	 be	 combined	 or	
further	expanded	if	they	are	indeed	meant	to	convey	two	separate	concepts.	It	should	also	
be	noted	that	some	measures	proposed	to	preserve	the	historic	property,	such	as	planting	
hedgerows	 across	 the	 right-of-way	 to	 prevent	 access,	 may	 or	 should	 occur	 outside	 the	
historic	property	boundaries.	
	
Copy	Edits	
	
Section	6.2,	end	of	paragraph	1:	Delete	parenthesis	
Section	6.3,	paragraph	1,	3rd	sentence	should	read	“the	Evaluation	Report”	not	“valuation	
Report”	
	

*	 *	 *	
	
Again,	ACRA	thanks	the	FERC	for	the	opportunity	to	comment	and	for	its	concerted	effort	
towards	efficient	and	meaningful	consultation.	Please	contact	me	or	Marion	Werkheiser	at	
Cultural	Heritage	Partners	PLLC,	ACRA’s	government	affairs	counsel,	with	any	questions	or	
if	you	would	like	further	information.	
	
Sincerely,	

	
	
Duane	E.	Peter,	ACRA	President	
	
Date:	March	24,	2017	
	


